
 1 

IN   THE   COURT   OF THE   DISTRICT   JUDGE, :::::::::::NALBARI.                                         
                    Present   :   S. Begum. 
                           District Judge, 
                                    Nalbari 
 

T.S.(M) No.15/2016. 

    

Smt.  Nabanita Barman. 
                     D/O-  Sri Bhagaban Barman. 
                     W/O- Sri Uttam Barman. 
                     Vill-   Khatabari. 
                     P.S-   Nalbari. 
                     Dist-Nalbari(Assam).…………………… Petitioner.  
                        -Vs- 

Sri   Uttam Barman. 
                     S/O-Late Banduram Barman. 
                     Vill- Balikuria. 
                     P.S- Nalbari. 
                     Dist-Nalbari (Assam)……………….…… Respondent.    
Appearance : 

 For the petitioner      :  Mr. N. Dutta, Advocate 

          For the  Respondent  :  Mr. N. Barman, Advocate.                                                                 

Date of argument  : 16/11/2018. 

Date of Judgment  :  16/11/2018. 

  

      J U D G M E N T 

 

1. This is a suit filed by Smt. Nabanita Barman u/s-13(1)(i-a) of the Hindu 

Marriage Act, 1955, praying for dissolution of her marriage with her husband Sri 

Uttam Barman by a decree of divorce. 

 

2. The gist of the petition filed by the petitioner, is that the marriage 

between the petitioner with respondent Uttam Barman was solemnized on 

1/11/10 as per Hindu rites and rituals and that out of the marriage wedlock one 

male child was born to the petitioner on 20/10/11. It is stated that the marital 

life of the petitioner did not run smoothly because of the reason that the 

respondent is a habitual drunkard and in intoxicated state frequently physically 

tortured the petitioner. The petitioner sometimes took shelter on her parents 

house when the torture became intolerable. However, after staying some days in 

her parents house she used to return back to the matrimonial house. It is alleged 
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that on 6/1/13 the respondent tortured the petitioner so severely that to save her 

life she had to leave the house of the petitioner with her minor child and took 

shelter at her parents house. She contended that on that particular day, the 

respondent threatened that he would pour kerosene and set fire on her body. It 

is also contended that the respondent is a rich businessman  and his monthly 

income is Rs.50,000/-. Over and above he has immovable property and he earns 

monthly Rs.50,000/- from the immovable property. The petitioner stated that she 

has no earning source of her own. The petitioner filed the instant petition praying 

for dissolving her marriage with the respondent and also prayed for granting 

permanent alimony of Rs.50,000/- to her and Rs.2000/- for her child. 

 

3. The respondent contested the case by filing W/S denying all the 

allegations leveled against him. However, paternity of the child is admitted by the 

respondent. The respondent denied solemnization of any marriage with the 

petitioner on 1/11/10 as per Hindu rites and rituals. It is stated that the 

petitioner went to the house of respondent and without marriage she willfully 

lived with the respondent as husband and wife. It is also stated that thereafter 

the petitioner demanded aristocratic life style but the respondent failed to 

provide her such life style due to his low income. It is also stated that the auto 

rickshaw which was purchased by the respondent was sold by the petitioner and 

she spent whole money for her study purpose. It is also contended that 

petitioner is a sales man and he earns an amount of Rs.7,000/- per month. On 

the other hand, he is a day labour and his monthly income is Rs.4000/- per 

month. The respondent prayed for dismissal of the petition filed by the petitioner 

for dissolution of her marriage.   

 

4. In the instant case though the marriage between the parties is  not 

admitted but the paternity of the child is admitted. Upon the pleadings of the 

parties this court framed issues which are as follows:- 

 

(I) Whether the petitioner was treated with cruelty by the respondent? 

(II) Whether the petitioner is entitled for a decree of divorce as prayed for ? 

(iii) To what relief/reliefs of parties are entitled to ? 
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5. Attempt of re-conciliation has failed due to absence of the respondent. 

The petitioner side filed affidavit evidence of three witnesses in support of her 

pleadings.  The respondent remain absent at the time of cross-examination of 

the Pws and also failed to adduce any evidence. I have heard argument 

forwarded by learned counsel  for the petitioner sides. Now let me give my 

findings on the respective issues. 

 

Issue No.1 

 

6. The petitioner stated in her evidence that that the marriage between the 

petitioner with respondent Uttam Barman was solemnized on 1/11/10 as per 

Hindu rites and rituals and that out of the marriage wedlock one male child was 

born to the petitioner on 20/10/11. It is stated that the marital life of the 

petitioner did not run smoothly because of the reason that the respondent is a 

habitual drunkard and in intoxicated state frequently physically tortured the 

petitioner. It is disclosed that though she tried to reform the respondent from 

taking liquor but he was adamen to take liquor and continued to assault her. It is 

testified that on 6/1/13 respondent tried to kill her by pouring kerosene on her 

person and tried to set fire upon her but she somehow managed to save herself. 

Ultimately she took shelter at her parents house. But the respondent never tried 

to bring her back to the matrimonial house. PW-2 Mira Barman who is the 

mother of the petitioner and PW-3 Uday Barman who is the maternal uncle of the 

petitioner testified that about the marriage between the petitioner and the 

respondent was solemnized on 1/11/10.  He also disclosed about the birth of the 

child of the petitioner due to the conjugal life with the respondent. She also 

corroborated the evidence of the petitioner relating to the mental and physical 

torture caused upon her by the respondent. The respondent side did not cross-

examine the petitioner and her witnesses. He also failed to adduce any  evidence 

in support of his pleading that no physical and mental torture was caused upon 

the petitioner by him. As evidence of the petitioner and her witnesses were not 

challenged by cross-examination so I find nothing to disbelieve the evidence of 

the petitioner that she was physically and mentally tortured by the respondent 

since after her marriage with the respondent. It appears from the evidence of the 

petitioner and her witnesses that the petitioner was legally wedded  wife of the 

respondent. Records shows that since 1/11/10 till 6/1/13 the petitioner resided 
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with the respondent in spite of the cruel treatment of the respondent, with a 

hope that the respondent   will reform himself and would lead peaceful conjugal 

life with her. However, the torture  continued and it is increased day by day and 

ultimately on 6/1/13 the petitioner had to leave the matrimonial house to save 

her life. It appears from the evidence of the petitioner that it is not possible on 

her part to lead conjugal life with the respondent. This issue is decided 

accordingly in affirmative.   

 

Issue No. 2 

 

7. The petitioner in her pleadings as well as in her evidence disclosed that 

the respondent is a rich businessman  and his monthly income is Rs.50,000/- 

over and above this he has immovable property and he earns monthly 

Rs.50,000/- from the immovable property. The petitioner stated that she has no 

earning source of her own. The respondent though denied about having income 

about the fact regarding his earning as claimed by the petitioner and submitted 

that he only earns Rs.4000/- pm but he has failed to adduce any evidence in this 

regard. Respondent also failed to adduce evidence that petitioner has any 

earning source of her own. From the evidence on record it appears that 

respondent earns a handsome amount from his business. On the other hand, the 

petitioner has no earning source of her own. Considering  all the above aspects 

an amount of Rs.1,00,000/-(rupees one lac) is awarded as permanent alimony to 

the petitioner. This issue is decided accordingly.    

  

O  R  D  E  R 

 

8. The marriage between the parties, i.e. between the petitioner, Smt. 

Nabanita Barman and the respondent, Sri Uttam Barman, is hereby dissolved by 

a decree of divorce as prayed for. 

  

9.          Prepare a decree accordingly. 

 

          Given under my hand and seal of this court on this the  16th day of 

November/2018. 
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Dictated and corrected by me                           District Judge, 
                                                                         Nalbari.  
       

        District Judge, 
             Nalbari. 
 

 

 

 

 


